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PURCHASING ITEM
FOR

COUNCIL AGENDA

MEMO NO. RE09-007

1. Agenda Item Number:

~~
2. Council Meeting Date:
September 25, 2008

TO:

THROUGH:

MAYOR & COUNCIL

CITY MANAGER

3. Date Prepared: August 27,2008

4. Requesting Department: Public Works

5. SUBJECT: Approval of Contract Amendment NO.1 for $15,000 with Universal Field Services, Inc. to
provide real estate acquisition services needed in connection with the Riggs Road Improvements from
Gilbert Road to Val Vista Road for a total contract amount not to exceed $105,000.

6. RECOMMENDATION: Staff recommends that Council approve Contract Amendment NO.1 for $15,000
with Universal Field Services, Inc. to provide real estate acquisition services needed in connection with the
Riggs Road Improvements from Gilbert Road to Val Vista Road for a total contract amount not to exceed
$105,000.

7. BACKGROUNDIDISCUSSION: On May 25, 2006, Council approved the design contract for the Riggs
Road Improvements from Gilbert Road to Val Vista Road. On June 22, 2006, Council approved the
Professional Services Agreement for acquisition services with Universal Field Services, Inc. The project
originally required acquisition of road right-of-way and easements for an estimated 18 parcels. Universal
Field Services, Inc., bid $5,000 per parcel with a not to exceed price of $90,000. However, during the
design of the project it was necessary to add three (3) parcels to the total required for the project bringing
the total to 21 parcels and increasing the contract amount to $105,000.

Acquisition services are required to obtain the necessary right-of-way and easements for the project in
order to meet the project schedule. The construction has started and is scheduled for completion by

Spring 2009.

8. EVALUATION PROCESS: Universal Field Services, Inc. is one of five companies considered to provide
acquisition services. Universal Field Services, Inc. was originally chosen based on consultant work
distribution, qualifications, and their current workload.

Fund:
County Grant
Arterial Street Impact Fees

9. FINANCIAL IMPLICATIONS:
Cost: $105,000
Savings: N/A
Long Term Costs: N/A
Fund Source:
Acct No.:
217.3310.0000.6517.7ST547
415.3310.0000.6517.7ST547

Program Name:
Riggs Gilbert to Val Vista
Riggs Road

CIP Funded:
FY06/07
FY061107

Funds:
$52,500
$52,500

10. PROPOSED MOTION: Move that Council approve Contract Amendment NO.1 for $15,000 with
Universal Field Services, Inc. to provide real estate acquisition services needed in connection with the
Riggs Road Improvements from Gilbert Road to Val Vista Road for a total contract amount not to exceed
$105,000.



APPROVALS

11. Requesting Departm~,?

13. Buy ~ ... ractAdministrator Ci/tj /.Jr
//~~; -

Daniel W. Cook, D~puty Public Wor s D
,.~ //

Erich Kqf1tz~, Real Estat Manager
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Chandler Arizona

AMENDMENT NUMBER ONE

Project Name: Riggs Road from Gilbert Road to Val Vista Road Improvement Project
Project No.: ST-0613

This Amendment No. One to that certain Professional Services Agreement Between the City Of Chandler
(CITY) and Universal Field Services, Inc., for acquisition services is entered into the 26th day of June,
2006.

WHEREAS the parties have determined that it is necessary and desirable for Universal Field Services,
Inc., to perform additional services for CITY;

NOW THEREFORE, the parties agree as follows:

1. Section Two of the above referenced Agreement, is hereby amended by adding additional scope
of work described in more detail in Exhibit A, attached hereto and incorporated herein by
reference. Specifically, three (3) additional parcels are being added due to design changes.

2. Section Four, of the above referenced Agreement, is hereby; amended by increasing the total
contract price by an amount not to exceed the sum of fifteen thousand dollars, ($15,000) all
payable in accordance with Exhibit B, for a total contract price not to exceed the sum of one
hundred and five thousand dollars, ($105,000).

3. All other terms and conditions of the above referenced Agreement shall remain unchanged and
in full force and effect.

Date

By:

MAYOR

APPROVED AS TO FORM:

~~TNESS WHEREOF, the parties have hereunto subscribed their names this Z fl day of
~d(,{SC ,2008.

CITY OF CHANDLER: CO LTANT: Universal Field Services,
In

City Attorney by: __

ATTEST:

Secretary

WITNESS: (If Individual or Partnership)

City Clerk SEAL



Amendment No. One cont.

Project No. ST-0613

THESE CHANGES RESULT IN THE FOLLOWING ADJUSTMENTS OF CONTRACT PRICE AND TIME

ORIGINAL CONTRACT AMOUNT

CURRENT CONTRACT PRICE PRIOR TO THIS AMENDMENT
(Including previous amendments)

NET INCREASE I DECREASE (Resulting from this amendment)

REVISED CONTRACT PRICE (Including this amendment)

AMENDMENT PERCENTAGE (Of original contract price)

CONTRACT TIME PRIOR TO THIS AMENDMENT (Including previous
amendments)

NET INCREASEIDECREASE (Resulting from this amendment)

REVISED CONTRACT TIME (Including this amendment)

$ 90,000

$ 90,000

$15,000

$105,000

17.0%

N/A
(Days or Date)

N/A
(Days or Date)

N/A
(Days or Date)

THIS AMENDMENT No.

THIS AMENDMENT No. One

Does not Require Council Approval:
Less than $30,000*

More than $30,000 but less than
10% of Contract*

Requires Council Approval
Greater than $30,000*

Greater than 10% of Contract * x

*Including City Manager approved Amendments

ORIGINAL CONTRACT COUNCIL DATE: 6/22/06 ITEM NO.:

COUNCIL APPROVAL: 6/22106 ITEM NO: , if applicable

.I. if applicable

CC: City Clerk User Dept Project Mgr Consultant Project Anaylst File



EXHIBIT A
SCOPE OF WORK

The sum of $15,000 is based on:

3 additional properties (APN: 304-83-033, 304-83-034 and 304-83-044) at $5,000 each that were
added to the total for this project. The revised total is now 21 parcels at $5,000 each or $105,000.

EXHIBITB
FEE SCHEDULE

$15,000

$15,000

3 new properties @ $5,000 each

Total - Amendment Number One
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CITY OF CHANDLER
PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered.into this ~ day ,of ~2006, by and between the City
of Chandler, a Municipal Corporation or the state of A(izona, he~~eferred to as "CITY", and
Universal Field Services, Inc, hereinafter referred to as "CONSULTANT". .

WHEREAS, the Mayor and City Council of the City of Chandler is authorized and empowered by
provisions of the City Charter to execut~contracts for professional services; and

WHEREAS, CONSULTANT represents'that CONSULTANT has the expertise and is qualified to perform ."
the services described in the Agreement.

NOW.:rHE~EFPE~,JI'LconsideratiQn 'of the mutual promises and.obligations_setfo,rth bere~In,tf1e_parties
hereto agree as.follows: .

1. PERSONNEL

1.1 CONSULTANTshall act under the authority and approval of City's Real Estate'Manager or a
designee, to provide the "tum key" professional services requited by thisAgreement.

The CqNSULTANThas b~enapproved by the CITY to perforrnthe services described ~erein:
Acquisition Services for the,Riggs Road Improvements from Gilbert Road,to Val Vista Road
pursuant to the attached scope:ofwork•.

1.2 The CIlY reserves the righttoreview and approve any/all changes to c9NSULTANT's key staff
assigned to the City of Chandlerproject by the firm during the teliT1 'of this Agreement.

2. .SERVICE DESCRIPTION

Exhibit "A", Acquisition Services

3. ,ACCEPTANCEANDDOCUMENTATION

3.1 Each taskshallbereView~d andapproved by City's Real Estate Manager or a designeeto
determini:iaccaptable completion.·

3.2 The CITY.sha!l:prQ'{ldetoiheCON~ULTANTlegal descriptions .and may pr0'lide'~tlereports,
construction plans,strip.maps and'samplefbrms for 'each ofthe'property rightst6 be acqUired.

3.3 All docurnents,lncludingbutnotlimitedt9, data compiiatiOns,studies, al1drep()rtS,~hich:are
preparedinthep~iformance'ofthisAgreernent, areJo b'~~ndremainth~p()p~rtYi()fpITY.and
are toebe delivered t6 City's Real Estate Manager or designee beforefinalpaymentlsmade to the
CONSULTANT. . '. . .

3.4 AlI seryice~,JncIUding.reports,opinions,and information,.tobe;furnisheCl.• und~r.th.isAgreernent,
arec()rifid~nti~landsh~nnotbe'divulged, in whole.orin'pa.rt,t8·anyperS0~tbtq~rtn~nyaduIY
autll()rit~d'r~pl"e~E:lritati"e otC1TY, withoutpriorwritlen.·approval.··of'CIJ?l,iexcept.t()'t~tiroony .
unc:jerdatn'·in.a.)jlidiCial.proceeCl,ing·oras,otherwisetequired:by:Jaw.. ··CON.Stjl.1TANI;·sqall take all
nece~safystepstoinsurethatno.member of his·staff or organization divu!ges anysuch
information except as maybe required by law.

l.

18716 (6127/02)NRE " Page 1 of 13
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4. FEES

CITY shall pay to' CONSULTANT the sumof FIVE THOUSAND DOLLARS ($5,000) per completed
acquisition, on an as needed basis, with an amount not to exceed NINETY THOUSAND ($90,000)
DOLLARS all costs or expenses incurred by CONSULTANT. Payments to the CONSULTANT shall be
madewithin thirty (30) days of submission of the completed Review(s) and invoice. Paymentforacquisitions
shall be tied to milestones attained, and deliverables submitted and shall be prorated in accordance with the
following sche.dule:

MILESTONE AND DELIVERABLES PRORATED PAYMENT

·1. City's receiptofsigned acknoWledgement from owner confirming 25%
receipt of offer

2. Escrow opened or completed condemnation memorandum 25%
and package submitted to City.

3. Closing authorized by Real Estate Manager or condemnation . 20%
...memorandurrtandpacke'lge.appmved bYJhe.City .... ' .. _. .

4. Completed acquisition file supmitted and approved by the City. 20%
5. Holdback Payment due when all complete closed acquisition files 10%

received by.the City.

In the event the CITY requests the CONSULTANT cease work'olJ a particular Parcel prior to itscompleUon,
payment shall be made prorated on the basis of work completed.

5. TERM. i .

5.1 CONSULTANT shall complete the work described herein after receipt of the authorization to
proceeq from the City of Chandler as follows: .

a. Within five (5) days of receipt ofthe notice to proceed the CONSULTANT, shall meet with
City Shiff to exchange information, project timetable, projeCt coordination and· .
dissemination af information to people affected by the project.

b. Within seven (7) daysof receipt of the notice to proceed the CONSULTANT shall make
contact with property owners for the purpose of providiog information about the project.

c. ,Within seven (7) days ot receipt of'pl~ms the CONSULTANT shall providelheCITY with
an appraisal bid packagethatJncludesa miriimumof:thr~eappraisalbidsbasedon .
delivery times of 30,45 :and 60 days, as weH as, bidsfor review appri:lisalsif directed by
the City. Appraiser is to:notify CITYwhen appraisals are delivered td CONSULTANT..

d. Within seven (7) days of receipt of appraisal review, CONSULTANT shall deliver a
completed statement of just compensation to the CITY.

e. Within seven (7) days ofCONSULTAN"t'S receipt.ofthe'approved. of Sta~mentofjust
compensation from,the CITY the CQNSULTANTsliallmeefwith loca!preperty owners in- '
person to presentpurchase offers. Unless InstnJctedotherwiseby the CITY,
CONSULTANT ~h~lIforwardi:lffers to out"'Of"tOwnproperty:owners byCel!ified Mail
Return Receipt Request~d; Proof ofsuch deliveryshallbe"retainedin the file..

f. Within twenty (20) days ofthe date ofthe purchase offer, CONSULTANTsliaU havea
complete condemnation package prepared and ready for delivery if so directed 'by the
CITY.

g. Immediately after offers are made to the property owners the CONSULTANTshall .
contact any tenants. The relocation process for tenahtsand owner occupants, if any, is
n'Ot part of this Agreement and shall be conducted pursuant to a separateagreement.

18716 (6127/02)NRE Page 2 of 13
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h'. The balance of the CONSULTANT'S responsibilities, as outlined in the attached Scope of
Work, shall be performed in accordance with the Project Schedule as indicated below.

i. CONSULTANT shall provide the CITY a weekly report summarizing the status of all
acquisition activities as it applies to each parcel.

5.2 Time is of the essence with production of the work for this (these) project. It is understood that
should CONSULTANT not produce the agreed upon work in the proscribed time, CITY may elect to
ask CONSULTANT to terminate work on the project

6. TERMINATION

Tem'lination for Convenience: CITY reserves the right to terminate this Agreement or any part thereof
for its sale convenience with fifteen (15) days written notice. In the event of such termination,

-.-CONSULTANJ~shalljrnm.~diateIY~~()P'calt);IJ()rt~ereun~er~ and shall immediately cause any of its
suppliersandsubconsultants to cease; such work. -AScom-pen"sation irffGlIforsei"Vices'performedto-the
date.ofsuchtermination, the CONSUI.:TANT shall receive a fee for the percentage of services actuallY
completed. This fee shall be in the amount to be mutually agreed upon by the CONSULTANT and CITY,
based on the agreed Scope of Work. If.thereisno mutual agreement, the Real Estate Manager shall .
determine the percentage of completion of each task detailed in the Scope of Work and the
CONSULTANT's compensation shall b,e based upon such determination and CONSULrANT's fee
schedule in9[uded herein. CITY shall r.nake this final payment within thirty (30) days after the

. CONSULTANT hasdelivered the last9fthe partially completed items. CONSULTANT shall not be paid
for any work done after receipt of the ~otice of termination, nor for any costs incurred by
CONSULf ANT's suppliers or subconsultants, which CONSULTANT could reasonably have avoided.

1. GENERAL TERMS
"

7.1 Entire Agreement

.This Agreement constitutes the'.entire under$ianding of the parties and supersedes all previous
representations, written or oral,"with respect to the services specified h~rein. This Agreement
may not be modified or amended ~xcept by a written document, signed by authorized
representatives or each party.

7.2 Arizona Law

. This Agreement shall be governed and interpreted according to the laws of the State of Arizona.

1.3" Modifications

Any. amendment, modification or variation frorn th~ terms of this Agreement shall be in writing and
shall be effective only after approval of all parties signing the original Agreement.

.' i

7.4 Assignment

Services covered by this Agreement shall not be assigned or sublet in whole cir in part without the
prior written consent of the Real Estate Manager. .

1.5 Attorney's Fees
;

In the event either party brings any actionfor any relief, declaratory or otherwise, arising out of
this Agreement, or on account of any breach or default hereof, the prevailing party shall be
entitled to receive from the other party reasonable attomeys' fees and reasonable costs and
expenses, determined by the court sitting without a jury, which shall be deemedto have accrued

18716 (6127/02)NRE Page 3 of 13
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on the commencement of such action and shall be enforceable whether or not such action is
prosecuted to Judgment.

7.6 Independent Consultant

The services CONSULTANT provides underthe terms ofthis Agreement to the CITY are that of
an Independent CONSULTANT, not an employee or agent of the CITY. CITY will report·the
value paid for these services each year to the Internal Revenue Service (I.R.S.) using Form 1099.

CITY shall not withhold income tax as a deduction from contractual payments. As a result of this,
CONSULTANT may be subje'ct to I.R.S. provisions for payment of estimated income tax. .
CONSULTANT is responsible for consulting the local I.R.S. office for current information on
estim~ted tax requirements.

8. . CONFLICT OFINTEREST
!3~1. NcrKickIfifck-

CONSULTANT warrants that no person has been employed or retained to solicit or secure this
Agreementupon an agreement ~r understanding for a commission, percentage, brokerage or
contingent fee; and that no member of the City Council orany employee of the CllY has any
interest. financially or otherwise. ,in the firm unless this interest has been declared pursuant to the
provisIons of A.R.S, Section 38-$01. Any. such Interests were disclosed in CONSULTANT'S
proposal to the CITY.

8.2 Kickback Termination

CITY may cancel any contract or agreement, without penalty or obligation, if any person
significantly Involved in initiating, negotiating, securing. drafting or creating the agreement on
behalfOfthe CITY'S departments or agencies is, at any time while the Agreement or any
E)xtension of the Agreement is in effect, an employee of any other party to the Agreement in any
capacity or a consultant to any other partY to the Agreement with respect to the subJectmatter of
the Agreement. The cancellation shall be effectivewhen Written notice from the CITY isreceived
QY all other parties to the Agreement, unless the notice specifies a latertime (A.R.S. §38-511).

8.3 No Conflict

CONSULTANT stipulates thatits officers and employees do not now have a conflict of interest
and it further agrees for itself,its officers and its employees that it will notcontract for or accept
employmentfor the peiformanceof anyworkorservlces with any individual business. corporation
or government unit that would create a conflictof interest in the performance of its obligations
pursuant to this project.

8.4 Neither the CONSULTANT .'S employment nor their compensation is in any way contingent upon the
value the property they acquire under this Agreement.

8.5 The CONSULTANTwarrants th~t they have no interest, present or contemplated, in the property or
the properties affected by this work.

9. NOTICES

All notices or demands' required to be given pursuant to the terms of this Agreement shall be
given to the other party in writing, delivered by hand or registered or certified mail, at the
addresses set forth below, or to such other address as the parties may substitute by written
notice given in the manner prescribed in this paragraph.

18716 (6/27/02)NRE Page 4 of j3
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In the case of CONSULTANT:

In the case of City:

John J. Dutch
Universal Field Services Inc.
3838 N. Central Avenue, Suite 1400
Phoenix, AZ85012
(602) 604-8118
(602)604-9515

Sharon A.Joyce
Real Estate Manager
P.O. Box 4008, Mail Stop 916
Chandler,AZ85244-4008
(480) 782-3390
(48~) 782-3399 fax

Notices $hall be deemed receiv"ed on date delivered, if delivered by hand, and on the delivery
date indicated on receipt if deliVered by certified or registered mail..

10. - FORCE MAJEUR

Neither party shall be responsible for delays or failures in performance resulting from acts beyond
their "control. Such acts shall include, but not be limited to,acts of God, riots; acts of war,
epidemics,governmental regulations imposed after the fact, fire, communication line failures,

. power failures,or earthquakes.

11. TAXES

CONSULTANT shall be solely responsible for any and all tax obligations, ",!hich m~y.result out of
the CONSULTANT's performance of this Agreement. The CITYshall have no obIlgationto pay

" any amounts for taxes, of any type, incurred by the CONSULTANT. .

12. ADVERTISING

No advertising6r publicity concerning CITY using the CONSULTANT's se~ices shall be
unde~ake~without pr.ior written approval of such advertising or publicity by the City Contract
Administrator. ;

13. COUNTERPARTS

Thls/>-greement mC:lY be executed. 111·one or more counterparts, .and each or.iginallyexecute(j
duplicate counterpart of this Agreemenfshall be deemed to possess the full force and effectbf
theotiginal. .

14. CAPTIONS

The captions useq". in this Agre~nient are solely for the convenience ofthepartir',do not
constitute a part ofthis.Agreem"ent and are nono be used to construe 6rinterpret this Agreement.

15. SUBCONSULTANTS
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During the performance of the Agreement, the CONSULTANT may engage such additional
Subconsultants as may be required for the timely completion of this Agreement. The addition of
any Subconsultants shall be subject to the prior approval of the CITY.

In the event of subcontracting. the sole responsibility for fulfillment of all terms and conditions of
this Agreement rests with the CONSULTANT.

16. INDEMNIFICATION AND INSURANCE

16.1 Indemnification

INDEMNIFICATION: The Cpnsultant agrees to indemnify, defend, and save harmless the City
of Chandler, its Mayor and Council. appointed boards and commissions, officials, officers,
employees, individually and collectively; from all losses, claims, suits, actions, payments and
Judgments, demands. expenses, attorney's fees, defense costs, or actions of any kind and nature

-resultintrfrom-personal-injury to-ahy-personr-including.employees.oftheConsultantor of <=ll1y$ub
Consultant employed by the C6nsultarit (including bodily injury and death) or damages to any
property, arising or alleged to Have arisen out of the negligentperformance of the Consultant for
the work to be performed'hereunder, except any such injury or damages arising out of the sole
negligence of the City, its officers, agents or employees. IT IS THE INTENTION OF THE .
PARTIES to this contract that the City of Chandler, its Mayor and Council, appointed boards and
commissions, officials, officers, employees, individually and collectively, are to be indemnified
against their own negligence unless arid except their negligence is found to be the sale cause of
the injury to persons or damages to property.

The amount and type of insurance coverage requirements set forth in the Agreement will in no
.way be construed as limiting the scope of indemnity in this paragraph.. .

16.2 . Insurance Reprelsentations and ReqUirements

16;2.1 Insurance Requirements

A CONSULTANT, at its own expense, shall purchase and maintain insurance of the types and amounts required
in this section, with companies possessing a current A.M. Best, Inc. rating of 6++6, orbetter and legally
authorized to do business in the State of Arizona with policies and forms satisfactory to CITY.

8 Policies written on a "Claims made" basis are not acceptable without written permission from the City's Risk
Manager.

C All insurance reqUired herein shall bemaintained in full force and effect until all work or services requiredto
be performedunderthe terms of this Agre.ement is satisfactorily completed and formally accepted.. Failure
to do so may, at the sole discretion of CITY, constitute a material breach of this Agreement and may resLilt in
termi'nation of this contract.

o Ifany ofthe insurance policies are not renewed prior to expiration, payments to the CONSULTANT may be
withheld until these requirements have been met" or at the option of the City, the City may pay the Renewal
Premium and withhold such payments from any monies due the CONSULTANT.

E All insurance policies. except Workers' Compensation and Professional Liability required by this Agreement,
and s~lf-insured rf;ltention or deductible portions, shall name. to the fUllest eXtent permitted by .Iaw forclaims
arising out of the performance of this contract, the City of Chandler, its agents, representatives, officers,
directors, officials and employees as Additionallnsllreds. "1

F CONSUl,.TANT's insurance shall be primary insurance over any insurance available to the CITY and a5 to
any claims resulting from this contract, it being the intention of the parties that the insurance policies so
effected shall protect both parties and be primary coverage for any and all losses covered by the described
insurance.
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G The insurance policies, exceptWorkers' Compensation, shall contain a waiver of transfer rights of recovery
(subrogation) against CITY, its agents, representatives~ officers, directors, officials and employees for any
claims arising out of CONSULTANT's acts, errors, mistakes, omissions, work or service.

H The insurance policies may provide coverage which contain deductibles or self-insured retentions. Such
deductibleandlor self-insured retentions shall be assumed by and be for the account-of,and at the sole risk
of CON$ULTANT. CONSULTANT shall be solely responsible for the deductible and/or self-Insured
retention. The amounts of any self-insured retentions shall be noted on the Certificate of Insurance. CITY,
at its option, may req).lire CONSULTANT to secure payment of such deductibles or self-insured retentions by
a Surety Bond or an irrevocable and unconditional letter of credit Self-insured retentions in excess of
$10,000 will not be accepted except with permission of the Management Services Director/designee.

All.policies and certificates shall contain an endorSement providing that the coverage afforded under such
policies shall ,not be reduced, canceled or allowed to expire until at least thirty (3D) days prior written notice
has been given to CITY.

.J ·Informationconceming.reduction of c;overage onaccount of .revised limits or claimspaid under the General
Aggregate, or both, shall be furnishec;l by the CONSULTANT with reasonable promptness in accordance
with the CONSULTANT's information and belief.

;

K In the event that claims In excess 6f the insured amounts prOVided herein, are filed by reason of any
operations under this contract, the'amount of excess of such claims, or any portion thereof, may be withheld
from payment due or to become doe the CONSULTANT until such time as the CONSULTANT shall furnish
such additional security covering such claims as may be determined by the CITY. .

16,2.2 Proof or Insurance - Certificates of Insurance

A Prior to commencing work or services under this Agreement, CONSULTANT shall fumlsh to CITY
Certificates of Insurance, issued by CONSULTANT's Insurer(s), as evidence that policies providing the
required coverages, conditions and limits required by this Agreement are in full force and effect and obtain
from the CIty's RIsk Management Division approval of such Certificates.

B If a policy does expire during the life of this Agreement, a renewal certificate must be sent to the City of
Chandler five (5) days priorto the expiration date.

C All Certificates of Insurance shall identify the policies in effect on behalf of CONSULTANT, their policy
period(s), and limits of liability. Each Certificate shall include the job site and project number and title.
Coverage shown on the Certificate of Insurance must coincide with the requirements in the text of the
contract documents. Information required to be on the certificate of Insurancemay be typed on the reverse
of the Certificate and countersigned by an authorized representative of the insurance Company.

o CiTY reserves the right tel.request and to receive, within 10 working i:lays, certified copies of any or all of the
herein required insurance policies and/or endorsements. CITY shall not be obligated, however. to review
same or tel advise CONSULTANT:of any deficiencies in such policies and endorsements, and such receipt
shall·not relieve CONSULTANT from, or be deemed a waiver of CITY's rightto insist on, strict fulfillment of
CONSULTANT's·obligations under this Agreement.

16.2.3 ReqUired Coverage

A Such insu~nce shall protect CONSULTANT from claims set forth belowwhich may arise out of or result
frointhe operations of CONSULTANT underthis Contract and for whiCh CONSULTANT may be legally
liable, whether,such operations be'by the GONSULTANT or by a Sub-consultant or subcontractor or by
anyone directly or Indirectly emplo~ed by any ofthem, or by anyone for whose acts any ofthem may be
liable.. Coverage underthe policy iNH! beat least as broad as Insurance Services Office, Inc., policy form
CG00011093 or equivalent thereoT, including but not limited to severability of interest and waiver of
subrogation clauses. .

B Claims under wo;kers' compensation, disability benefit and other similar employee benefit actS which are
,applicable to the Work to be perf~~~d;
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C Claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor's
employees;

D Claims for damages because of bodily injury, sickness or disease, or death of any person other th'an the
Contractor's employees;

E Claims for damages insured by usual personal injury Iiabnity coverage;

F Cla.ims for damages, other than to Work itself, because of injury to or destruction of tangible property,
including loss of use resulting therefrom; '. ,

G Claims for damages because of bodily injury, death ofa person or property damage arising out of
ownership, maintenance or use of a motor vehicle; Coverage will be at least as broad as Insurance Service
Office, Inc., coverage Code "I" "~my auto· policy form CA00011293 or equivalent thereof.

H Claims for bodily injury or property damage arising outof c6mpletedoperations;

Claims invoMng contractual liability insurance applicable to the Contractor's obligations uridertlie·
Indemnification Agreement; ,

J Clai~s for injury or damages in cdnnection with one's professional services;

K Claims involving construction projects while they are in progress. Such insurance shall include coverage for
loading' and off loading hazards. If any hazardous material, as defined by any local, state or federal
authorities are to be transported, MCS 90 endorsement shall be included.

16.2.4 Commercial GeneralLiabllitv - Minimum Coverage LImits

The Commercial General LIability insurance required herein shall be written for not less than $2,000,000 limits of
Iiabilltyorten percer;tt (10%) of the Contract Price, wl1ichevercoverage is greater•. Any combination between general
Iiabnltyandexcess general liability alone amounting to a minimum of $2,000,000 per occurrence (or 10% per
occurrence)and an aggregate of $4,000,000 (or20% whichever is greater) in coverage will be acceptable. The
Cornmercia(~GeneraILlabilityadditionalinsuredendorsement shall be asbroad as the Insurance Services, Inc's (ISO)
AdClitional,lnsured(Form B, CG201 01001, and shall include coverage for CONSULTANT's operations and products,
and completed operations. .

16~2.5 General Liability - Minimum Coverage LImits

The General Liability insurance required hem~in, inclUding, Comprehensive Form, Premises-Operations, Explosion
and Collapse. Underground Hazard,.ProductslCompleted Operations, Contractual Insurance, Broad Form Property
Damage, IndependentContractors,and Per'So.nal-lnjury shall·be written for .Bodilylnjury and Property Daniage .
Combined shall bewritten for not less than $2

1
000,000 or 10% of the contract cost and with a $4,000,000 aggregate.

16.2.6 Automobile LIability

CONSULTANTshall maintain COffil11ereiallBusinessAutomobile Liability Insurancewith a combined single limitfor
b9c1i1y injury and propertyd~mage of rl0tlessthan.$~,OOO,OOOeachoccurrencewith reSpect to,anyowned,hired,and
nOrt"Owned vehicles assignedto. or used in;performance.oftheCONSULTANT's work,'Coverage·shall be atleast as
br()adain::ovetagecode 1, "any auto~;' (hislln:ince'S¢rviee Office,lnc. Policy FormCA00011293,.or any
replacements thereof). Such insurance shallInclude coverage for loading and off loading hazards if hazardous
substances,,materials or wastes are to be transportectand aMCS90 endorsement shall be included with coverage
IimitS'of $5,000,000 per accident for bodily iinjuryandproperty damage.

16;2.7 Worker's Compensation and Emoloyer's Liability
I '

CONSULTANT shall maintain'Workers'Compensatiorl insurance to cover obngationsimposed by federal and state
statutes having jurisdiction over CONSULTANT's employees engaged in the performance.of the workor services;
and;'Employer's Liability insurance of not less than $1 ,000,000 for each accident, '$1,000;000 disease coverage for
eactfemployee, and $1,000,000 disease POllCY limit.

In· case any work is SUbcontracted, CONSULTANT will require the SUbcontractor to provide Workers' Compensation
and Employer's Liability to at least the same extent as required of CONSULTANT.
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16.2.8 Professional Liability

(), "
()

.....

CONSULTANT shall ma.intain Professional Liability Insurance covering acts, errors, mistakes and omissions arising
out ofthe work or services performed by CONSULTANT, or any person employed by CONSULTANT, with the
coverage limit of not less than $1 ;000,000 per each occurrence.

17. SEVERABILITYAND AUTHORITY

17.1 Severability

Ifany term or provision of this Agreement Shall be found to be illegal or unenforceable, then
notwithstanding such illegality or unenforceability, this Agreement shall remain in full fotce and
effectand such term orprovislqn shallbe deemed to be deleted.

17.2 Authority

Each party hereby warrants and represents that it has full power and authority to enter into and
perforrrt this Agreement,and that the person signing on behalf of eacn has been properly
authorized and empowered to enter this Agi"eem~nt Each party further acknowledges that it has
read this Agreement, understands it, and agrees to be bound by it.
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IN WITNESS WHEREOF, the City of Chandler, by its Mayor, has hereunto subscribed his name this
L-& dayOfr ,2006.

CONSULTANT

::~Q.e~
Its'~~r . :

CLTYOFCHANDI£R

:;:~.:~-.......• ~~
BOY~

Its:· Mayor

APPROVED AS TO FORM:

A-B~a~
City Attorney

I.
I,

....~.
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EXHIBIT "N'
CITY OF CHANDLER
SCOPE OF WORK

ACQUISITION SERVICES

• services to include acquisitiqn of fee title. easements. temporary construction .easements,
temporary drainage easem~nts, power line easements, irrigation easement, overhead
transmission line easements, rights of entry and the like as required for the project.

, .
• At beginning of the project, meet with City staff to exchange information and ideas on the project,

including project schedule, project coordination and dissemination of information to pebple
affected by our activities.

• Secure and review City's acquisition forms.

• Openfil~sand status charts. ,

• Attend kick off meeting with City staff, designers and ~ontractors.

• Attend pUblic and stake holder's meetings as maybe appropriate or deemed necessary by the
City.. lniti~te verba(commuhicaUon with all owners, particularly non-resident owners; and deliver
all offeq:>ackages personallY'or by certified mail. While we have no- predetermined number of
meetiogs, we anticipate four or five meetings per ownership parcel ifnecessary.

• If processing requests for council action; plan to attend council meetings if requested.

• Oqt~in.bidsJor.titlecommitr11~n~(Litigation .Guarantees in triplicateJor road projects) from City
appr?ved-Ust;S~b,mitthe,bid.rEjsul~s"to9ity·forselectiopofatitlec?mpany~ •. ,TheCity,.preferslo
uSEna'sillglecomp~riyfor a'rkoject HolNever. in some cases.' iUhe'site of the project warrants, It·
may be necessary to selectmoretha~ one company.

• After titlecorripany is selected, prepare a Permission to Retain Outside Cbllsultant ("ROC") form
andJeeanalysi~form (City forms) tosubmitto the Real Estate Department for processing. '

.. UpohreceiPf()fC\pprovedROCform order title work atCitys,expense.

• RevieV/titlecommitiTIentsor litigation.guarantees 'asappropriateinctuding supporting documents
andadvi~e.Cityof anyproble'msthatwilLaffect use6fthe'properiyor the dosing, or ,ability to
obtalntitl~thro~gh condemnation. Forward a copy to the City with Schedule US" items for City's
design collsulta'nt.

• Recej"ea~d<review l~gaid~s6riptions,drawings,constructionplal1s,right of,way strip rnaps,
colifirm against project plans and advise the City's Real Estate,DiVislonif thereareariy errors.

• ()5t~in bidsforappraisars(including review appraisals. if FederC"!1 FUl1ds'are, involvedJnttie
prpje.ct)fr0ITlCitYapprove.dlist, of appraisers; -R~V!ew,the, bid~withthe" 9ity's. f(e~rEstate
Manage.~'()r"ReatEstate.prpperty.Mai;lEl.gement,Offise.rmanagi!1g.,.the,prClject•.,l.Jponapprovalof a
bid,:pre.pare.2R-OC form{ifunder;,$30;OOOJqrpdmaryandrevievJ,'appr~isals)and folViatd"toCity
alOl"ig'with fee~nalysisfom1 forprocessing:(oneform for the prlrnaryappraiserand:one.formfor
the review apP!5iiser).lfover $3b,OOO prepare a Council Purchase Item (City form) for approval
by the City Council.

• Upon approval by City order appraisals at City's expense.
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• Schedule initial personal meetings with property owners and tenants t() introduce acquisition
consultant and discuss the project and its impact on their property. Advise City of any sensitive
or controversial issues.

" .

•

•

•

•

•

•

Review appraisal reports and if reqUired forward a copy to the review appraiser (personreviewing
appraisals must be different from person making offers and negotiating with property owners).
Forward,any comments the review appraiser may have to the primary appraiser for correction if
necessary. Inspect sUbjectW9perty and relevant comps. Review the appraisal(s), complete the
appraisal review form, and forWard to the City along with a copy of the appraisal (and review) for
approval.

Prepare offer letters, purchase agreements, summary statements and conveyance documents,
and secure City approval (City forms).

Upon receipt of authorization to proce~d, with a ~~tice ofjust compensationtrom the CHysReal
Estate Manager, commence making offers and negotiating with property owners. Consultant
manager to review and approve each offer and package.

Schedule personal meetings with property owners and tenants at times and places convenient to
t~em to present offers arid explain d~cuments and appraisal.

Provide single tenant notices 'as required and notice tenants as required by State and Federal
RegUlations.

Submit _recommendation and justification involVing requests for increases over original offers to'
City for review alid approval.

'.

• Prepare administrative settlement memoranda for review and consideration by City.

• Open escrow for ea.chnegotiated acqUisition or settlement and have litigation guarantees
convertedt6 title cqmmitrnents.

• ,«ork VJith escr,owagent to secure executed, documents necessary to address the title report
requirements, '. i9clUcJingdeeds _of reconyeyange, partial- releases, identity affidavits; and the like.
Confer ""ith Real£state Project Manag'er.regarOing removaFofSchedUle B items and _produce a
mapidenUfying,Scheclule B it~ms for Real Estate ProjectManager's revieW.. .,' I ' ,

• Prepare closing packagefbllo;Ning the Gity's Closing Checklist and proVide a complete package
to. City's' Real Estate Department for reviewand-approval of the City's Real Estate Manager.

• Requisition sale proceeds from City, prepare necessary transmittal letter and attach a copy of the
mo;;t re,cent Escrow Settlement Statement for review and approval of the City's Real Estate
Manager.

• Confirm property owner remoVes required improvements as stated in paragraph 13 of the
Purchase Agreement (signs, Iights,sprinklers, etc.).

• Coordinate and confirm signs are moved as maybe.necessary.

• Work with ~scrow Agent to close each transaction.

• Provide City's Real Estate Department with copies of all recorded documents as soon as possible
after close of escrow.
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• Unresolved offers shall be prepared for transfer to the City Attorney's Office (through the Real
Estate Division) for further action. (Copy of file; contact sheets, title with Schedule "S" items, offer
package, appraisal, and Transmittal Cover Sheet - City forms).

• Provide assistance and litigation support services to City's counsel as necessary.

• Reopen negotiations and openlreopen escrow if the acquisition is resolved by counsel.

• Where a relocation must occur, assist the City's Relocation Consultant as may be necessary.

• Maintain weekly narrative reports detailing the status of each parcel within the project area and·
deliiJer copies to the City's Real Estate Division.

• Attend periodic status meetings with City management.

• Maintain contact logs for each file.

• Close out files and provide the City's Real Estate Department with a complete copy of each file.
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Chandler RIW Project Manager: Erich Kuntze
Chandler RIW Project.Coordinator: Peter Saldivar
Consultant Projact Monitor: Dellra Carter, SRlWA, RIW·RAC

City of Chal"lqler
Project: .... Riqgs;Road

Sectior:.. ..C3i1berttpvcIlVisfaRd:
TraetsN~:S1;d613:Zbl·
Status as of: 411112008

Ii'

2118/08 2127/08 4/20/08 SRP working with Olsson and COP to

304;'B2·017N I Fee, TyE ISRP I Rerickson I 12/14/07 I 12/19/07 I 21/21/07 13117/08 3/18/08 coordinate SRP requirements. 3120/08 SRP
3119/08 3/20/08 preparing instruments. SRP wants to grant

4/15/08 Easement to COC, not sell.

LGP Enterprises -Lowell Peterson

304·82·0190 I RW. TCE'l(FormerlY Anthony LaSpina Rerickson 12/07/07 11127/07 12111/07
2/18/08

DE, EAE 13940 ERiggs Rd Chandler. AZ 8524S) 3/14/08 4/02108

t..~ Universal Field Services, Inc. 10f2 UFS Project: 61'35



Chandler RNJ Project Manager. Erich Kuntze
Chandler RNJ Project Coordinator. Peter Saldivar
Consultant Project Monitor: Debra Carter, SRNJA, RNJ-RAC

City of Chandler
P(dject: .. Riggs Road

Section: .. Gilberftq'v'alVista Rd.
TiaptsNo: ..... ST0613-201
Status as of: 411112008

304-82-977 (Formerly
304-82-439)

EAE

Riggs &Lindsay
Contact: Leroy Breinholt
2486 E. Parl< Ct.
Gilbert, I\Z. 85234

Rerickson 10/26/07 12/07/07 12120/07

2127/08
3/171083/24/08
4/01/08 4/15/08

4116/08

4/16108 Delivered new Legal Description, Map,
and SRP instrument to D.Powell. 4115108
Received new Legal Description and Map.
4101108 New nUe Report provided to Olsson to
prepare new Legal Description and Map.

.....

304·83·015A

304·83·013P, 013Q
and 016

RW, TCE IRPM Riggs Gilbert LLC

Conerstone Lone Tree

Rerickson

Rerickson

08/24/07 08124/07
3/18/08

08/24/07/3/26/083/31/08
4/16/08

4/16/08 COC approved changes to TCE and
Owne~s attomey reviewing the Special
Warranty Deed. 3/31/08 COC reviewing Owner
reauested ..

3/1712008 Received email from Ekuntze
requesting a Lit Guarantee be ordered for these
parcels; 3/24/08 Received Lit. Guarantee from
Empire Title. 4/112008 Delivered Lit Guarantee
to Olsson. 411412008 Lit. Guarantee to Dennis
Lopez.

;,., Universal Field Services. Inc. 20f2 UFS Project: 6135


	Return to Agenda

